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Senate Democrats sue over seat

by Joseph Spector

February 1, 2012

ALBANY — Senate Democrats filed a lawsuit Tuesday over Senate Republicans’ decision to add an additional seat in the chamber, claiming the move is unconstitutional.

The 53-page lawsuit claims that the creation of the 63rd Senate district through the Hudson Valley is unconstitutional, saying it was created clearly for political purposes. The district would run from Montgomery County near Albany to Kingston, Ulster County.

The lawsuit was filed in state Supreme Court in Manhattan.

“The majority inconsistently manipulated the formula to come out with the one result they wanted,” said Sen. Martin Malave Dilan, D-Brooklyn, a plaintiff in the lawsuit and a member of the state’s redistricting task force.

The Senate now has 62 seats. Republicans hold a slim 32- to 29-seat majority with one vacancy. All 213 legislative seats drawn in redistricting will be on the November ballot.

“This is blatantly unconstitutional,” the lawsuit states. “There is no constitutional path that leads to a 63-seat Senate in 2012.”

Senate Majority Leader Dean Skelos, R-Nassau County, defended the addition of the seat. Republicans contend that the state’s population grew by about 400,000 people over the past decade, requiring the additional seat.

Each Senate district is to have about 307,000 people. New district lines are drawn every 10 years to reflect changes in population and demographics.

“We would not be promoting a 63rd seat if we thought it was unconstitutional,” Skelos told reporters. “That wouldn’t be very bright.”

Skelos said the same methodology was used in 2002, the last time district lines were drawn.

The lawsuit will complicate matters for the Legislative Task Force on Demographic Research and Reapportionment. The task force made up of lawmakers is seeking to finalize the 213 legislative lines after a series of public hearings over the next several weeks.

They have yet to release the lines for the 27 U.S. House seats, and the timeline for a court-ordered June 26 primary for congressional seats is unlikely to be met, lawmakers said this week.

Skelos said he would prefer an August primary for state legislative races. Skelos said a June primary would push the election season into the state’s legislative session, which runs until late June.
Journal News        Page 1 of 1

